2 2004 MINUTES OF THE STATE BOARD OF EQUALIZATION
Tuesday, December 14, 2004

Issues: Whether legal fees incurred in defense and counter suit of a contract dispute
arising out of the reconstruction of a home owned and maintained as a rental property by
appellants are expenses that must be capitalized.

Whether appellants have shown that a series of loans advanced to their daughter
and son-in-law became worthless and eligible for a bad debt deduction in 1998.
Action: Upon motion of Ms. Mandel, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board submitted
the appeal for decision.

Stanley A. Posey and Cherine L. Ang, 251556
2001, $2,490.25 Claim for Refund

For Appellant: St
For Franchise Tax Board: Sy
Contribution Disclosures pursuant to Government
Issue: Whether appellants have shown reas
demand penalty.

Action: Upon motion of Mr. Leonard, seconded by Ms. M

Parrlsh and unanimously carried,
s. Mandel voting yes, the Board submitted

Action:
Mr. Chiang, Mr.

10-1-94 to 1-31-02, $105,263.
For Petitioner: Mark Feigenbaum, CPA

Michael Bazzi, Attorney
For Sales and Use Tax Department: Chris Schutz, Tax Counsel
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Issue: Whether application of the provisions of California Code of Regulations,
Title 18, section (Regulation) 1507, subdivision (a)(1), which excludes sales of prewritten
software from technology transfer agreements, can be avoided.

Note: These minutes are not final until Board approved.
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Action: Upon motion of Ms. Mandel, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board ordered
that the petition be submitted for decision.

La Mesa Blueprint, 157302
1-1-98 to 12-31-00, $40,254.59 Tax, $00.00 Penalty
For Petitioner: Glenn Bystrom, CPA

Mark Legg, Taxpayer
For Sales and Use Tax Department: Randy Ferris, Tax Counsel
Contribution Disclosures pursuant to Government Code section\l 5626: None were disclosed.
Issue: Whether taxpayer’s method of calculating cash discounts results in the collection
of excess tax reimbursement.
Action: Upon motion of Ms. Mandel, secor
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and
that the petition be submitted for decision.

animously carried,
the Board ordered

(R&T COdebg
§ 11126(a)).

Yount to the position of Chief, A iStrative Support Division, Administration Department.

PROPERTY TAXES HEARINGS

High Desert Power Trust 2000-A (1127), 267687

2004, $489,000,000.00 Unitary Value

For Petitioner: Dannie A. Tobias, Representative

For Property and Special Taxes Department: ~ Tim Treichelt, Tax Counsel

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Issues: Whether the Board-adopted value should be based on the operating level of 760
megawatts (MW) rather than the rating level of 830 MW.

Note: These minutes are not final until Board approved.
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Whether the replacement cost per MW used by the staff to calculate the
replacement cost new of the facility should be adjusted for site specific issues such as
engineering, procurement and construction overruns, and external factors that impact value.

Whether the land should be valued as vacant land or for use as a power plant site.
Action: Upon motion of Mr. Chiang, seconded by Mr. Parrish and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered
that the petition be submitted for decision.

Pacific Bell Telephone Company (279), 268430
2004, $8,505,600,000.00 Unitary Value
For Petitioner:

For Property and Special Taxes Department:

Contribution Disclosures pursuant to Government eGti 5626 Nong were disclosed.
Issue: Whether the replacement cost new le eC13 indicator relied upon
by the Board in adopting petitioner’s unitary value incoy ectly est ephone pole removal

costs.
Action: i . ish, sgeotide . Le an animously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leoriard and MW } rdordered

Contributio : , 5636: No disqualifying

contributions
Issues: ' : 3. correctly reflects impairment of petitioner’s
property due to as < i

should be abated.
Action: Mr. Partish moved to abate the penalty, otherwise adopt the 2004 unitary value
as recommended by staff. i .
Mr. Parrish and Mr. Leonard\yotingyes, Mr. Chiang, Ms. Yee and Mr. Westly voting no.

Upon motion r. Chiang, seconded by Mr. Westly and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered
that the petition be submitted for decision.

PUBLIC COMMENT

The following speaker made public comment on Alpine PCS, Inc. (2746),
269687.
Speaker: Michael Neal Gendelman, Representative, Alpine PCS, Inc.

Note: These minutes are not final until Board approved.
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PROPERTY TAXES HEARINGS

Alpine PCS, Inc. (2746), 269687

2004, $13,400,000.00 Unitary Value

For Petitioner: Waived Appearance

For Property and Special Taxes Department: ~ Reed Schreiter, Tax Counsel

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.

Issue: Whether the Board-adopted unitary value should be reduced because it grossly
overstates the actual value of the equipment.
Action: Mr. Leonard moved to grant the petition. The/motion was seconded by

Mr. Parrish but failed to carry, Mr. Parrish and Mr. Legnard voting yes, Mr. Chiang, Ms. Yee and
Mr. Westly voting no.

Upon motion of Ms. Yee, seconded by Mr, Chiang and uhanimously carried,
Mr. Chiang, Ms. Yee and Mr. Westly voting yes, M. Parrigsh and Mr. Leonagd abstaining, the
Board adopted the revised staff recommendation to reduce the€ 2004 unitaryvalue to
$6,700,000.00.

PUBLIC COMMENT

For Petitioner:
For Property and Specia] Taxes Departm¢nt:  Tim Treichelt, Tax Counsel
Contribution Disclosures ‘ursuant to Go¥ernment Code section 15626: No disqualifying
contributions were disclosed,
Issues: Whether the Reptacement Cost New value for improvements is excessive.

Whether Board staff should have calculated and placed reliance on a Capitalized
Earning Ability value indicator.

Whether board staff should have calculated a comparable sales approach value

indicator.

Action: Upon motion of Mr. Leonard, seconded by Mr. Westly and unanimously carried,
Mr. Chiang, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, Mr. Parrish absent, the Board
adopted staff’s revised recommendation which reduced the 2004 unitary value for Delta Energy
Center, LLC (1128), 270165, to $392,500,000.00; and, Sutter Energy Center, aka Calpine
Construction Finance (1132), 270168, to $230,300,000.00.

Note: These minutes are not final until Board approved.
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Elk Hills Power, LLC (1126), 270180
2004, $335,200,000.00 Unitary Value
For Petitioner: Appearance Waived
For Property and Special Taxes Department: ~ Tim Treichelt, Tax Counsel
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Issues: Whether the State Board of Equalization has the jurisdiction to assess the
petitioner’s electrical generation facilities.

Whether the Board-adopted unitary value accurately reflects physical
depreciation and price declines in power plant property.

Whether the value of emission reduction credi equlred for operation of an
electricity generating facility is assessable.
Action: Upon motion of Mr. Chiang, second

Issues:

obsolescence.
Whether staft'sh6uld use petitioner’s replacement cost valuation approach.
Whether staff should have calculated a capitalized earning ability value indicator.
Whether staff should use a comparable sales valuation approach.

Action: Upon motion of Mr. Westly, seconded by Mr. Leonard and unanimously carried,

Mr. Chiang, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, Mr. Parrish absent, the Board

adopted staff’s revised recommendation which reduced the 2004 unitary value for Metcalf Energy

Center LLC (1133), 270166, to $114,900,000.00; and, Otay Mesa Energy Center (1134), 270164,
to $62,400,000.00.

Note: These minutes are not final until Board approved.
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Mirant Potrero, LLC (1108), 270432
2004, $63,800,000.00 Unitary Value
Mirant Delta, LLC (1109), 270433
2004, $292,600,000.00 Unitary Value
For Petitioner: Appearance Waived
For Property and Special Taxes Department: ~ Tim Treichelt, Tax Counsel
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Issues: Whether Board staff correctly calculated future Reliability-Must-Run revenues in
deriving its CEA value indicator.
Whether Board staff used the correct lot size foryvaluation of the main parcel.
Reduction for Reclassification of Emjssigns Reduxtion Credits.
Action: Upon motion of Mr. Leonard, secofided b . Westly and unanimously carried,

Potrero, LLC (1108), 270432, to $43,100,000.00; and\M:i. a, LLC (¥109), 270433, to
$236,200,000.00.

Pastoria Energy Center, LLC (1131), 27016
2004, $432,500,000.00 Unitary Value
For Petitioner:

For Property and Special Taxes D

new value indicat A value indicator.
Action:
g and unanimously carried, Mr. Chiang, Ms. Yee,

Mr. Leonard and Mr. W tly voting yes,/Mr. Parrish absent, the Board ordered that its previous

PUBLIC COMMENT

The following speakers made public comment on Delta Energy Center, LLC
(1128), 270165; Sutter Energy Center, aka Calpine Construction Finance, (1132), 270168;
Metcalf Energy Center LLC (1133), 270166; Otay Mesa Energy Center (1134), 270164, and,
Pastoria Energy Center, LLC (1131), 270167

Speakers: C. Stephen Davis, Attorney, Rodi, Pollock, Pettker, Galbraith & Cahill,

representing Calpine Corporation
Cliff Clement, Director Property Tax, Calpine Corporation

Note: These minutes are not final until Board approved.
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PROPERTY TAXES HEARING

Pastoria Energy Center, LLC (1131), 270167

Action: Upon motion of Mr. Leonard, seconded by Mr. Westly and unanimously carried,
Mr. Chiang, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, Mr. Parrish absent, the Board
adopted staft’s revised recommendation which reduced the 2004 unitary value to
$228,200,000.00.

FINAL ACTION ON PROPERTY TAXES HEARING HELD DECEMBER 14, 2004

Covad Communications Company (7706), 269509

Final Action:  Upon motion of Mr. Westly, seconged by\Mr, Leonard and unanimously carried,

Mr. Parrish stated for the record that he ; the majority on
the petition of Covad Communications Company

¢ None were disclosed.
. Yee and unanimously carried,
: Westly voting yes, the Board ordered the
.80 as recommended by staff.

Presented for Separate Discussion
Contribution Disclosures pyrsuant to Government Code section 15626: None were disclosed.
Action: Upon motiomof Mf. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered the
2004 unitary value be reduced to $2,655,600,000.00 as recommended by staff.

Verizon California, Inc., (201), 270170

2004, $3,373,300,000.00 Unitary Value

Presented for Separate Discussion

Contribution Disclosures pursuant to Government Code section 15626: No contribution
disclosure forms were filed. The Members noted that their records disclosed no contributions
from this taxpayer, his agent or participants.

Note: These minutes are not final until Board approved.
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Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered the
2004 unitary value be reduced to $3,236,900,000.00 as recommended by staff.

Citizens Telecommunications Company of California (284), 270169
2004, $182,700,000.00 Unitary Value

Considered by the Board: Hearing Request Withdrawn

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westlg\voting yes, the Board ordered the
2004 unitary value be reduced to $173,900,000.00 as reegmmeénded by staff.

All American Pipeline, L.P., (465), 268361
2004, $64,400,000.00 Unitary Value
Considered by the Board: Hearing Request Withdrawn
Contribution Disclosures pursuant to Government Codg section 1\626: he were disclosed.
Action: Upon motion of Mr. Leonard, secondé ; animously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard. and-Mr. Roard ordered the
2004 unitary value be reduced to $49,500,000.00 as reco

one were disclosed.
animously carried,

. Westly yotingryes, the Board ordered the
0.00 as\tecommended-by staff.

2004 unitary value be reducgd to $62;600,000.00 as recommended by staff.

Cabrillo Power I, LLC, (1106), 270227

2004, $234,500,000.00 Unitary Value

Considered by the Board: Hearing Request Withdrawn

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered the
2004 unitary value be reduced to $201,600,000.00 as recommended by staff.

Note: These minutes are not final until Board approved.
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Cabrillo Power Il, LLC, (1107), 270724

2004, $21,800,000.00 Unitary Value

Considered by the Board: Hearing Request Withdrawn

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered the
2004 unitary value be reduced to $20,800,000.00 as recommended by staff.

El Segundo Power LLC, (1110), 270302
2004, $142,800,000.00 Unitary Value
Considered by the Board: Hearing Request Withdra

Long Beach Generation, LLC, (1111), 270305
2004, $26,600,000.00 Unitary Value
Considered by the Board: Hearing Reque:

Contribution
Action:

Mr. Chiang, Mr.
2004 unitary value

2004, $22,600,000.00 Uni

Considered by the Board: equest Withdrawn
Contribution Disclosures purstartt to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,

Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board ordered the
2004 unitary value be reduced to $18,600,000.00 as recommended by staff.

Petition for Reassessment of Private Railroad Car Tax

Cryo-Trans, Inc. (5946), 283813

2004, $3,584,981.00 Value

Considered by the Board:  Hearing Request Withdrawn

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.

Note: These minutes are not final until Board approved.
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Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Westly voting yes, the Board granted the
petition for reassessment and reduced 2004 Private Railroad Car value to $3,447,844.00 as
recommended by staff.

Petition for Reassessment of Nonunitary Value

Union Pacific Railroad Company (843), 283205
2004, $502,953,690.00 Nonunitary Value

Considered by the Board: Hearing Request Withdrawn
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded b . Yed.and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Mr. Wastly, voting yes, the Board ordered the

STATUTE
Unitary Escaped Assessments

New World Telecom International
2004, $359,000:60-Unitary Value
Action: Upon motion

Mr. Chiang, Mr. Parrish,

imously carried,
Board adopted

7 Westly and unanimously carried,
Mr. Westly voting yes, the Board adopted

in accordance with Gove

PUBLIC HEARING

Proposed Amendments to Property Tax Rule 305.3, Application for Equalization
under Revenue and Taxation Code section 469

Kristine Cazadd, Assistant Chief Counsel, Property Taxes Division, Legal
Department, made introductory remarks regarding proposed amendments to Property Tax Rule
305.3, Application for Equalization under Revenue and Taxation Code section 469, to modify the
definitions of property subject to escape assessment and the result of an audit (Exhibit 12.2).

Note: These minutes are not final until Board approved.
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Speakers: James Rees, Deputy County Counsel, County of Santa Clara
Action: (Motion expunged.)
SALES AND USE TAX APPEALS HEARING

Advanced Component Labs, Inc., 221384
4-1-99 to 3-31-02, $5,563.25 Tax
For Petitioner: Michael Oswald, Taxpayer

For Sales and Use Tax Department: Randy Ferris,Tax Counsel

Contribution Disclosures pursuant to Government Code sectio 626 None were disclosed.
Issue: Whether petitioner’s charges for nop i ineering are taxable as part of
the sale of tangible personal property

Action: Upon motion of Mr. Chiang, seconded by Ms. M

Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and ]
that the petition be submitted for decision.

PUBLIC HEARINGS

Action: i i
Mr. Chiarig, Mr. Parrish, Ms. .
that its,previous motion to adppt'the pro

Applzca“zxgn for@”“ :

expunged.

Speakers:

Action:

. ish, seconded by Ms. Mandel and unanimously carried,
Mr. Chiang, Mr. Parrishy Ms Yee, Mr. Lgonard and Ms. Mandel voting yes, the Board adopted
the proposed amendments\{o Property Rule 305.3, Application for Equalization under
Revenue and Taxation Codesection469, as published.

Proposed Amendments to Property Tax Rule 1045, Annual Racehorse Tax

Kristine Cazadd, Assistant Chief Counsel, Property Taxes Division, Legal
Department, made introductory remarks regarding proposed amendments to Property Tax Rule
1045, Annual Racehorse Tax, to increase tax liability amount for mandatory audits, make
technical changes and delete provisions unrelated to an assessor’s functions (Exhibit 12.3).

Action: Upon motion of Ms. Mandel, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board adopted
the proposed amendments to Property Tax Rule 1045, Annual Racehorse Tax, as published.

Note: These minutes are not final until Board approved.
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Proposed Amendments to Rules of Practice Regulations 5041, 5073, 5076, 5082.2

Kristine Cazadd, Assistant Chief Counsel, Property Taxes Division, Legal
Department, made introductory remarks regarding proposed amendments to Rules of Practice
Regulations 5041, 5073, 5076, 5082.2, to set forth more clearly the requirements for filing a valid
petition for reassessment by state assessees and private railroad companies (Exhibit 12.4).

Action: Upon motion of Ms. Mandel, seconded by Mr. Leonard and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board adopted
the proposed amendments to Rules of Practice, Regulations S04, 5073 and 5076, as published.
The Board approved the revised language to Rule 5082,2 and refexred the regulation to the 15-day
file.

Proposed Amendments to the State Board alization’s Conflict of Interest

Code, Regulation 6001, General Provisions

f Eq

Jean Ogrod Assistant Chief Counsel ettlement and-Administration Division,

Action; Upon motion of Ms. Mandel, seconded by Mr. Leonard and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board adopted
the 2005 Timber Yield Tax Rate of 2.9 percent as recommended by staff.

Timber Harvest Values
Mickie Stuckey, Chief, County Property Tax Division, Property and Special

Taxes Department, made introductory remarks regarding the Timber Harvest Values. On or
before December 31, the Board, after consultation with the Timber Advisory Committee and after

Note: These minutes are not final until Board approved.
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public hearings held pursuant to the Administrative Procedure Act, shall designate areas
containing timber having similar growing, harvesting and marketing conditions to be used as
timber value areas for the preparation and application of immediate harvest values (Revenue and
Taxation Code section 38204) (Exhibit 12.7).

Speakers: Gerald Cochran, Del Norte County Assessor and a member of the Timber
Advisory Committee

Action: Upon motion of Ms. Yee, seconded by Mr. Leonard and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandgl voting yes, the Board adopted
the 2005 Timber Harvest Values as recommended by staff.

CHIEF COUNSEL MATTERS

RULEMAKING—SALES AND USE TAX

Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard, and Ms. Mandel voting yes, the Board adopted
the Section 100 change to Sales and Use,/Tax Regulation 1525.3, Manufacturing Equipment-
Leases of Tangible Persona] Property {Exhibit 12.9).

Request for authorization't6 amend Sales and Use Tax Regulation 1566,
Automobile Dealers and Salesmen

Action: Upon motion of Ms. Mandel, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard, and Ms. Mandel voting yes, the Board adopted

the Section 100 change to Sales and Use Tax Regulation 1566, Automobile Dealers and Salesmen
(Exhibit 12.10).

Note: These minutes are not final until Board approved.
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Request for authorization to amend Sales and Use Tax Regulation 1610, Vehicles,
Vessels, and Aircraft

Action: Upon motion of Ms. Mandel, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard, and Ms. Mandel voting yes, the Board adopted
the Section 100 change to Sales and Use Tax Regulation 1610, Vehicles, Vessels, and Aircraft
(Exhibit 12.11).

Request for authorization to amend Sales and Use Tax Regulation 1620, Interstate
and Foreign Commerce

Action: Upon motion of Ms. Mandel, secondéd b My. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard, and Ms. el votirig Yes, the Board adopted

Action: Upon motion of Ms. Mandgl, seconded b
Mr. Chiang, Mr. Parrish, Ms. Yee, eonard, arid\Ms.

the Section 10 e to Sales
Purposes radley Birxus Unifo

Speakers: John M¢Lomas, Account Director, Standard Register Company
Curt Semplg, Business’Development Manager
Russell LaCoste, Vice President, SICPA Product Security
Action: Upon motion of Mr. Leonard, seconded by Ms. Yee and unanimously carried,

Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board adopted
the emergency Cigarette and Tobacco Products Tax Regulation 4056.1, Expiration of Heat-
Applied Decal Tax Stamps.

Note: These minutes are not final until Board approved.
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PROPERTY TAX MATTERS
Consideration of Findings and Decisions

Duke Energy Oakland LLC (1105), 270197

2004, $6,650,000.00 Unitary Value

Action: Upon motion of Ms. Yee, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the Findings and Decision as recommended by staff.

Duke Energy South Bay, LLC (1118), 270198
2004, $72,800,000.00 Unitary Value

Action: Upon motion of Ms. Yee, seconded by Mr.
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms.
the Findings and Decision as recommended by staff.

ADMINISTRATIVE SESSION

ADMINISTRATIVE MATTERS, CONSENT

Charles W. Gentry, Supervising Tax Auditor I, Audit Determination and Refund
Section, Headquarters

Remona A. Giordano, Business Taxes Compliance Specialist, Return Analysis
Section, Headquarters

Kathleen P. Hodge, Secretary, Excise Taxes and Fees Division, Property and
Special Taxes Department, Headquarters

Octavio Lee, Principal Property Appraiser, Valuation Division, Property and
Special Taxes Department, Headquarters

Joseph J. Nanut, Associate Tax Auditor, Audit Determination and Refund

Section, Headquarters

Note: These minutes are not final until Board approved.



2004 MINUTES OF THE STATE BOARD OF EQUALIZATION 17

Tuesday, December 14, 2004

Lorna Perrigo, Secretary, Board Proceedings Division, Headquarters
Pedro Salas, Associate Tax Auditor, San Francisco District Office
Robert Solomon, Business Taxes Specialist, New York Office

Action: Adopt the following resolutions extending its best wishes and its appreciation for
their service to the State Board of Equalization and the State of California (Exhibit 12.16).

Gay Carlson, Associate Governmental Program Analyst, Strategic Planing and
Policy Development Section, Administrative Department

Laura SooHoo, Associate Governmental Pro Analyst, Administrative
Support Unit, Property and Special Taxes artment

Action: Approve the Board Meeting Minutes of September 21222, and October 19, 2004.
BOARD COMMITTEE REPORTS
Legislative Committee

Upon motion of Ms. Yee, segotided byxMr, Chiang\and ungnimonsly carried,

Customer.Service fficigncy Committee

hiang\and Wnanjmously carried,
Mr. Chiagng, Mr. Parri - Xee,WMr. el votihg yes, the Board approved
the Custormner Services istrati ttegxeport (Exhibit 12.18).

Mr. Chiang, Mr. P
the Business Taxes C

Upon motion s. Yee, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the Property Tax Committee report (Exhibit 12.20).
OTHER ADMINISTRATIVE MATTERS
Executive Director’s Report

Ramon Hirsig, Executive Director, reported on AB 986 Legislative Analysts’
Office Report to the Legislature.

Note: These minutes are not final until Board approved.
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Mr. Leonard extended his thanks and appreciation to Dade Powers, Chief,
Administrative Support Division, Administration Department, on his final presentation before the
Board.

Mr. Leonard added an additional “thank you” to Mr. Hirsig for the report on AB
986 Legislative Analysts' Office Report to the Legislature.

Mr. Chiang extended his congratulation to Mr. Powers for his dedicated service
to the State Board of Equalization and the State of California.

Special Presentation

On behalf of the Board Members, 1
Counsel, a Board resolution extending its sincere a

presen Timothy Boyer, Chief
appreciationor his dedicated

Mr. Chiang extended his sincere and gré
dedicated service to the State Board of Equalization.

Mr. Leonard extended his
dedicated service to the State Board of Equali

———
Mr. i
dedicated service to the

Jean Ogr
Legal Department, made in
recommendations.

, Assistant Chief Counsel, Settlement and Administration Division,

Action: Upon motion of Mr. Leonard, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the Offers in Compromise of Michael and Christina Upton, Steve B. Spangle; and, Munir S.
Haddad, as recommended by staff.

Note: These minutes are not final until Board approved.
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FINAL ACTION ON CORPORATE FRANCHISE AND PERSONAL INCOME TAXES
HEARINGS HELD DECEMBER 14, 2004

Paul W. Van Etten and Peng N. Van Etten, 257679

Final Action: Upon motion of Ms. Yee, seconded by Mr. Chiang and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board sustained
the action of the Franchise Tax Board.

Rick Spain, 206124, 237220
Final Action: Upon motion of Ms. Mandel, seconded by Ms/\Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and M el woting yes, the Board sustained

DECEMBER 14, 2004

Accubid Systems, Inc., 242469
Final Action § ously carried,

: vMand¢l voting yes, the Board ordered
hy the Appeals Division.

The foregoing es are adopted by the Board on March 22, 2005.

Note: The following cases were removed from the calendar prior to the meeting: Joseph and
Sally Fernandez, 243530; Peoplesoft, Inc., 259799; and, Kathleen Lovell Lemons, 258455

Note: These minutes are not final until Board approved.
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Wednesday, December 15, 2004

The Board met at its offices at 450 N Street, Sacramento, at 9:30 a.m., with
Mr. Chiang, Chair, Mr. Parrish, Vice Chair, Ms. Yee and Mr. Leonard present, Ms. Mandel
present on behalf of Mr. Westly in accordance with Government Code section 7.9.

SALES AND USE TAX APPEALS HEARINGS

Lightwave Electronics Corporation, 223053
Tax Period Ending 11-30-98, $29,366.00 Claim for Refund
Tax Period Ending 11-30-99, $28,060.00 Claim for Refund
Tax Period Ending 11-30-00, $15,748.00 Claim for Refund
Tax Period Ending 11-30-01, $47,147.00 Claim for Refund
Tax Period Ending 11-30-02, $42,834.00 Claim for Refung

For Claimant: STl

For Sales and Use Tax Department:

Issues: Whether claimant is entitled to a re
section 6902.2.

Action: Upon motion of Mr. Parris
Mr. Chiang, Mr. Parrish, Mr. Leonard and
ordered that the petition be granted.

Fiscal Year\2-3
For Claimant:

0ss, Attorney
ey M. Tatsumura, CPA

Contribution Disclos t to Governmetit Code sectlon 15626: No disqualifying
contributions were disc

Issues: Whether ¢laimant is eptitled to a refund pursuant to Revenue and Taxation Code
section 6902.2.

Action: Upon motion r. Parrish, seconded by Mr. Leonard and unanimously carried,
Mr. Chiang, Mr. Parrish, Mr. Leonard and Ms. Mandel voting yes, Ms. Yee abstaining, the Board
ordered that the petition be granted.

Mr. Chiang stated that he would not participate in the matter of Conextant

Systems, Inc., 196556, in accordance with Government Code section 87105, and left the
Boardroom.

Note: These minutes are not final until Board approved.
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Wednesday, December 15, 2004

Conextant Systems, Inc., 196556
12-31-98 to 9-30-99, $4,174,604.00 Claim for Refund
For Claimant: Jon A. Sperring, Representative

Derick Brannan, Representative
For Sales and Use Tax Department: Brad Heller, Tax Counsel
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Issue: Whether claimant is entitled to a refund pursuant to Revenue and Taxation Code
section 6902.2.
Action: Upon motion of Mr. Leonard, seconded by Ms. Mandel and unanimously carried,
Mr. Parrish, Mr. Leonard and Ms. Mandel voting yes, Ms. Ye staining, Mr. Chiang absent and
not participating in accordance with Government Code , the Board ordered that the
petition be granted.

Mr. Chiang returned to the Boardrogm.

Lightwave Electronics Corporation, 223053
Action:

Mr. Parrish, Ms. Y

Margaret Ann Barker-
233919
1-1-00 to 9-30-02, $7,303.00 Ta;
10-1-99 to 12-31-99, $308.00 Claim for Refund, $00.00 Finality Penalty
Action: Redetermine as recommended by the Appeals Division.

Caffe Verona, Inc., 240870
7-1-99 to 6-30-02, $24,695.43 Tax
Action: Redetermine as recommended by the Appeals Division.

Bachint Singh Rathor and Neelam Kaur Rathor, 281364
July 8, 2004 Notice of Seizure and Forfeiture
Action: Determined that staff properly seized the cigarettes.

Note: These minutes are not final until Board approved.
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Ali M. Alawdi, 281363
April 13, 2004 Notice of Seizure and Forfeiture
Action: Determined that staff properly seized the cigarettes.

Judy Taing and Williams Seng Tain, 283261
June 17, 2004 Notice of Seizure and Forfeiture
Action: Determined that staff properly seized the cigarettes.

CORPORATE FRANCHISE AND PERSONAL INCOME TAX MATTERS, CONSENT

The Board deferred consideration of the following matters: Clayinvest, Inc.,

made the following orders:

Gordon Anderson, 249655
1999, $5,115.00 Assessment
Action:

1999, $1,013.00 Tax,

Action: Sustain the action of the/Franchise Tax Board and impose a $750.00 frivolous
appeal penalty.

David W. Carstetter, 26373
2000, $1,518.00 Assessment
Action: Sustain the action of the Franchise Tax Board.

Hong Chen, 251870
2001, $1,253.60 Assessment
Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Michael S. Cianciola, 258740
2000, $740.00 Assessment
Action: Sustain the action of the Franchise Tax Board.

Clayinvest, Inc., 249945
1997, $427,627.77 Assessment
Action: The Board deferred consideration of this matter.

Kyle and Kimberly Cooper, 267648
1998, $11,864.00 Claim for Refund
Action: Sustain the action of the Franchise Tax Board

John J. Deveno, Jr., 241050
1999, $186.00 Assessment
Action: Sustain the action of the Franchise

Clarence D. and Elaine Edwards, 258766
2000, $444.00 Assessment
Action: Dismissed for lack of jurisdietion.

Pete Fettig, 254014

Action: ose a$750.00 Trivolous

Frank E\Fish,
2001, $1,0%7.
Action:

Perseveranda M. Goins, 263184
2001, $840.00 Assessment

Action: Sustain the astion-of the Franchise Tax Board.

William Gomez, 246311
2001, $587.00 Tax, $146.75 Late Filing Penalty, $1,729.50 Notice and Demand Penalty

Action: Sustain the action of the Franchise Tax Board and impose a $1,000.00 frivolous
appeal penalty.

Maxine Hall, 220767
1999, $855.00 Assessment
Action: Modify the action with concession by the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Sherrie D. Haney, 246253
1993, $2,666.00 Claim for Refund
Action: The Board deferred consideration of this matter.

Bruce R. Harris, 251237
2000, $2,920.00 Assessment
Action: Modify the action with concession by the Franchise Tax Board.

Servando Hurtado, 251236
2001, $926.25 Assessment
Action: Sustain the action of the Franchise Tax Board

Scott R. and Judith E. Martin, 253561
1999, $9,399.00 Assessment
Action: The Board deferred consideration o

Keyvan Masoudi, 259716
2002, $3,177.54 Assessment
Action: Sustain the action of the Fr

Medsearch, Inc., 253647
1999, $19,693

Sandra
1995, $4,
Action:

John and Dorothy Per:
2000, $528.00 Assessment
Action: Modify the agtio

, 260702

ith concession by the Franchise Tax Board.

Greg A. Presco, 258167

1977, $25,279.53 Assessment

1978, $20,490.68 Assessment

1979, $16,484.07 Assessment

1981, $9,297.43 Assessment

Action: Modify the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Phyllis A. Purcell, 261168
2000, $121.75 Assessment
Action: Sustain the action of the Franchise Tax Board.

Abraham G. Ramirez, 261929
2000, $609.00 Assessment
Action: Sustain the action of the Franchise Tax Board.

Gilbert A. Rodriguez, 253660
2000, $3,714.00 Assessment
Action: Sustain the action of the Franchise Tax Board

Tommy Romanio and Deborah Romanio (Deceased),
1979, $2,260.00 Claim for Refund
1980, $6,627.78 Claim for Refund
1988, $907.78 Claim for Refund

Action: Sustain the action of the Franchise Tax Board.

Ahmed and Siham Saleem, 264057
2002, $403.01 Claim for Refund

Action: Sustain the action o F
T
Roger D. Salera, 25

2001, $870 Claim for Re

2001, $515.00 Assessment
Action: Sustaitnthe action of the Franchise Tax Board.

Esteban Serrano, 2492
2001, $571.25 Assessment
Action: Sustain the action of the Franchise Tax Board.

Kenneth Shaw, 260959
2000, $335.00 Assessment
Action: Sustain the action of the Franchise Tax Board.

James P. Simpson, 250415

1999, $1,072.00 Assessment

2000, $1,203.00 Assessment

Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Peter Skikos, 264062
1990, $387.50 Late Filing Penalty, $602.50 Notice and Demand Penalty
Action: Sustain the action of the Franchise Tax Board.

Kenneth H. Strauss, 238362

2000, $847.00 Tax, $211.75 Late Filing Penalty, $211.75 Notice and Demand Penalty

Action: Sustain the action of the Franchise Tax Board and impose a $1,000.00 frivolous
appeal penalty.

John Thomas, 257710
1984, $11,152.72 Assessment
Action: Sustain the action of the Franchise Fax Boar

Darrel Alan Travis, 254306

2001, $355.00 Tax, $100.00 Late Filing Penalty
Action: Sustain the action of the Franchise TaxBoard
appeal penalty.

impose a$1,000.00 frivolous

Mfon F. Udoisa, 254307
2001, $1,294.00 Assessment
Action: Sustain the action o

1999, $312.00 Asses

Action: Modifxthe acfion with concession by the Franchise Tax Board.

Connie Watkins, 25856
1990, $4,546.66 Claim for R
Action: Sustain the action of the Franchise Tax Board.

Terry W. and Dawn W. Williamson, 241485
1993, $4,228.56 Claim for Refund Tax
Action: The Board deferred consideration of this matter.

Antoine A. Zeigler, 257712
1999, $373.00 Tax, $100.00 Late Filing Penalty

Action: Sustain the action of the Franchise Tax Board and impose a $500.00 frivolous
appeal penalty.

Note: These minutes are not final until Board approved.
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Estate of Jane L. Andrews, 224316
1990, $34,172.00 Claim for Refund
Action: Deny the petition for rehearing.

James and Jean A. Bagley, 217274

1994, $436,394.00 Assessment

1995, $214,272.00 Assessment

1996, $525,255.00 Assessment

1997, $57,700.00 Assessment

Action: The Board deferred consideration of this matt

Burris and Glaus, Inc., 237016
2002, $800.00 Tax, $200.00 Late Filing Penalty
Action: Deny the petition for rehearing.

Fakhradin and Laura Mirian, 198390
1999, $2,300.00 Assessment
Action: Deny the petition for rehearing,

Kirk C. Odegaard, 203278
1999, $4,225.00 Tax, $1,056.25 Latg E
Action: the petition far rehg

Lloyd and
1998, $1,385.
Action:

2004 as recommended by staff.

{ modify the Board’s decision dated May 25,

Gwendolyn and Sam\Wade, 237223
1999, $732.00 Assessme
Action: Deny the pytition forr€hearing.

David C. Walker, 241996
1998, $3,722.00 Assessment
Action: Deny the petition for rehearing.

William R. Walsh, 217872
2001, $1,092.17 Claim for Refund
Action; Deny the petition for rehearing.

Note: These minutes are not final until Board approved.
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Robert B. and Marjorie R. Whitman, 215139
1999, $2,114.00 Assessment
Action: Deny the petition for rehearing.

HOMEOWNER AND RENTER PROPERTY TAX ASSISTANCE MATTERS, CONSENT

The Board deferred consideration of the following matter: Pun Loi Wong,
262990.

With respect to the Homeowner and Renter Prpperty Tax Assistance Matters
Consent Agenda, upon a single motion of Ms. Mandel, secon y Ms. Yee and unanimously
carried, Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leopdrd and del voting yes, the Board
made the following orders:

Alex Aflaki, 254519
2003, $1.00 or more
Action: Sustain the action of the Franchise Ta:

Seda Ambartsumyan, 262237
2003, $ 347.50

Action: N
Carol Av ’/
2003,

Action

2003, $342.
Action:

Jessie Bair, 259
2002, $275.00
Action: Sustain, the action of the Franchise Tax Board.

Geraldine Ballo, 25452
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board.

Jeanne Beyer, 259433
2003, $472.60
Action: Sustain the action of the Franchise Tax Board.

Ebony Blake, 259869
2002, $1.00 or more
Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Kenneth Borras, 251834
2003, $688.00
Action: Modify the action with concession by the Franchise Tax Board.

Deborah Chandler, 250064
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board.

Tyler Chilcott-Marquez, 253860
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board

Chris Colon, 257709
2003, $345.50
Action: Sustain the action of the Franchise

Araksi Dzheyranyan, 254021
2003, $1.00 or more
Action: Sustain the action of the Fr

N. B. Guzman, 251433
2003, $347.5Q
Action:

//
Timot
2003, $1

Action:

2003, $282.50
Action:

Martin MclLain, 253624
2003, $1.00 or more
Action: Sustain the\action of the Franchise Tax Board.

Lorna Rae Moore, 252866
2003, $297.50

Action: Sustain the action of the Franchise Tax Board.

James J. Myers, 258861
2002, $295.00

Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Tan Thanh Nguyen, 264378
2003, $347.50
Action: Sustain the action of the Franchise Tax Board.

Sandra Ann Williams Parker, 253627
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board.

Valentina Y. Povazkova, 255908
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board

Ermelinda Sanchez, 253658
2003, $1.00 or more
Action: Sustain the action of the Franchise Bo.

Nancy M. Seeley, 257931
2003, $332.50
Action: Sustain the action of the Fra

Jerry E. Sexton, 251754
2003, $347.50

2003, $340.00
Action:

Boris Slobodnyuk, e
2003, $1.00 or more

Action: Sustain the\action of the Franchise Tax Board.

Sedrak Stepanpour, 25794
2003, $265.00

Action: Sustain the action of the Franchise Tax Board.

Anita Story, 256311
2003, $347.00

Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.
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Samuel L. Toles, 260695
2003, $1.00 or more
Action: Sustain the action of the Franchise Tax Board.

Tsangki Tsoi, 252180
2003, $347.50
Action: Sustain the action of the Franchise Tax Board.

Rebekah Viselli, 252607

2002, $347.50

2003, $347.50

Rachel Viselli, 252608

2003, $347.50

Action: Sustain the action of the Franchise Tax Bdard.

Latrice Walker, 253885
2003, $1.00 or more
Action: Sustain the action of the Franchj

Paris Lee Wallace, 252923
2003, $347.50

Action:

2003, $347.50
Action:

Lawrence West, 252671
2003, $347.50
Action: Sustain the action of the Franchise Tax Board.

Julia Whitfield, 264525
2003, $320.00
Action: Sustain the action of the Franchise Tax Board.

Julie K. Williams, 252678
2003, $347.50

Action: Sustain the action of the Franchise Tax Board.

Note: These minutes are not final until Board approved.



2004 MINUTES OF THE STATE BOARD OF EQUALIZATION 13

Wednesday, December 15, 2004

Pun Loi Wong, 262990
2003, $400.00
Action: The Board deferred consideration of this matter.

Wen Ying Yang, 258004
2003, $347.50
Action: Sustain the action of the Franchise Tax Board.

George W. Jordan, 244433
2003, $347.50
Action: Deny the petition for rehearing.

Earle L. Penn, 244182
2003, $347.50
Action: Deny the petition for rehearing.

SALES AND USE TAX MATTERS, REDETERMINATIONS \RE QF PENALTIES

Konica Quality Photo West, Inc., 187849
4-1-97 t0 9-30-98, $137,26§.42
Action: Approve the'xedetefmination as recommended by staff.

Cosine Communications, Inc., 201822
12-1-98 to 12-31-01, $867,446.92
Action: Approve the redetermination as recommended by staff.

Pall Corporation, 258412
7-1-97 to 9-30-01, $194,317.91
Action: Approve the redetermination as recommended by staff.

Note: These minutes are not final until Board approved.
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El Dorado Stone LLC, 267046
3-1-00 to 12-31-02, $329,172.33
Action: Approve the redetermination as recommended by staff.

Lion Motors, Inc., 283471
1-1-04 to 3-31-04, $54,261.12
Action: The Board deferred consideration of this matter.

Golden State Supply Inc., 283319
1-1-04 to 3-31-04, $78,363.20
Action: Approve the relief of penalty as reco

Banana Republic, LLC, 284755
2-1-04 to 4-30-04, $408,527.78
Action: Approve the relief of penalty as reco

Old Navy LLC, 286451
2-1-04 to 4-30-04, $824,565.36
Action: Approve the relief of penalty4

American Express Travel Relate

Action:
not pagti

Stein, |
4-1-01 to
Action:

Arman Vakili, 91283
4-1-95 to 3-31-98, $116,1

Action: Approve the'deniat of claim for refund as recommended by staff.

TA Operating Corporation, 285741
7-1-98 to 6-30-01, $58,607.34
Action: Approve the denial of claim for refund as recommended by staff.

Foundation Health Warehouse Company, 94057
1-1-96 to 12-31-98, $358,823.00
Action: Approve the denial of claim for refund as recommended by staff.

~ Note: These minutes are not final until Board approved.
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SALES AND USE TAX MATTERS, CREDITS, CANCELLATIONS AND REFUNDS,
CONSENT

The Board deferred consideration of the following matter: Michael Sun, 267107.

With respect to the Sales and Use Tax Matters, Credits, Cancellations and
Refunds, Consent Agenda, upon a single motion of Mr. Leonard, seconded by Ms. Yee and
unanimously carried, Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes,
Mr. Chiang not participating in accordance with Government Code section 87105 in Conexant
Systems, Inc., 282281; LSI Logic Corporation, 221302; and Old Navy (California) LLC, 282901,

Hilton Supply Management, Inc., 283756
1-1-01 to 3-31-01, $68,746.52
Action:

Rialto Concrete
4-1-04 to 6<30-04, $22,35 0
Action

Tumi, Inc., 283734
10-1-95 to 6-30-00, $§
Action: Approve the credit and cancellation as recommended by staff.

GTE Communication Systems Cgrporation, 285811
1-1-98 to 12-31-00, $141,566:53

Action: Approve the credit and cancellation as recommended by staff.

Farmers Group Inc., 217684
1-1-01 to 6-30-03, $794,377.03
Action: Approve the refund as recommended by staff.

Deluxe Laboratories, Inc., 283464
4-1-00 to 3-31-03, $611,936.64
Action: Approve the refund as recommended by staff.

Note: These minutes are not final until Board approved.
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Pepperdine University, 207126
10-1-99 to 6-30-03, $124,774.43
Action: Approve the refund as recommended by staff.

Hydro-Aire Company, 223150
1-1-00 to 12-31-01, $123,658.00
Action: Approve the refund as recommended by staff.

Silver Star A.G,, Ltd., 281278
7-1-01 to 3-31-04, $69,121.63
Action: Approve the refund as recommended b

Mark Controls Corporation, 223148
1-1-00 to 12-31-01, $143,189.00
Action: Approve the refund as recommended\by st

Chevron U.S.A,, Inc., 265245
1-1-96 to 9-30-01, $316,476.24
Action: Approve the refund as recom

Impac Medical Systems, Inc., 268
10-1-03 to 12-, $52,415.0

LSI Logic Corporation, 221
1-1-00 to 9-30-02, $115,555.32

Action: Approve the refund as recommended by staff. Mr. Chiang not participating in
accordance with Government Code section 87105.

Solano Imports Inc., 281357
4-1-04 to 4-19-04, $88,383.70
Action: Approve the refund as recommended by staff.

Note: These minutes are not final until Board approved.
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The Golden 1 Credit Union, 282338
4-1-04 to 6-30-04, $147,244.95
Action: Approve the refund as recommended by staff.

Monschein Industries, Inc., 282906
1-1-01 to 3-31-04, $186,077.02
Action: Approve the refund as recommended by staff.

Exxon Mobil Corporation, 253253
7-1-03 to 12-31-03, $234,375.99
Action: Approve the refund as recommended by.staff.

Business Incentives, Inc., 284452
4-1-01 to 6-30-01, $54,520.61
Action: Approve the refund as recommended\by st

Medline Industries, Inc., 168453
1-1-99 to 6-30-03, $146,139.41
Action: Approve the refund as recoms

American Express Travel Relate

4-1-99 to 3-3 -$107,528.53
Action: Approve the r mefided . Mandel\pot participating in

accordaée with Government
N\,

Action:

Stein Inc., 139877
4-1-01 to 6-30-01, $51,032:

Action: Approve the'xe as recommended by staff.

Alcatel Networks, Inc., 283155

4-1-97 to 9-30-00, $58,168.72

Action: Approve the refund as recommended by staff. Ms. Mandel not participating in
accordance with Government Code section 87105

Michael Sun, 267107
4-1-96 to 10-31-02, $60,678.30
Action: The Board deferred consideration of this matter.

Note: These minutes are not final until Board approved.
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Telfer Oil Company, 263628
3-31-03, $69,046.41
Action: Approve the refund as recommended by staff.

Siemens Subscriber Networks Inc., 145231
7-1-00 to 6-30-01, $61,213.01
Action: Approve the refund as recommended by staff.

Abbott Laboratories Inc., 237227
7-1-00 to 12-31-03, $84,581.04
Action: Approve the refund as recommended by.staff.

Old Navy (California) LLC, 282901
2-1-98 to 12-31-02, $78,105.36

Action: Approve the refund as recommended\by staff-\Mr. Chi t participating in
accordance with Government Code section 87105.

California National Bank, 186986
4-1-99 to 3-31-03, $594,952.93
Action: Approve the refund as rec

Securitylink,

Gary M.
7-1-00 to
Action:

Action:

Ciber, Inc., 217482
7-1-00 to 12-31-02, $53,949.79

Action: Approve the'xe as recommended by staff.

Fibre Innovations LLC, 281729
1-1-01 to 12-31-02, $59,207.41
Action: Approve the refund as recommended by staff.

DaimlerChrysler Services North America LLC, 201774

10-1-01 t 03-31-03, $1,368,090.70

Action: Approve the refund as recommended by staff. Ms. Mandel not participating in
accordance with Government Code section 87105.

Note: These minutes are not final until Board approved.
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Kalypsys, Inc., 259001
4-1-03 to 6-30-03, $367,423.48
Action: Approve the refund as recommended by staff.

Dearden’s, 282913
1-1-04 to 3-31-04, $67,395.28
Action: Approve the refund as recommended by staff.

Philip Morris USA Inc., 214190
1-1-00 t 012-31-02, $2,235,776.23
Action: Approve the refund as recommended by.

H. J. Heinz Company, 283812
1-1-99 to 5-3-01, $68,009.82
Action: Approve the refund as recommended
accordance with Government Code section 87105.

Mitsubishi Motors Credit America Inc., 2018
1-1-01 to 12-31-03, $1,743,072.12
Action: Approve the refund as recq

Bombardier Capital, Ing,, 281766
10-1-03 to 3-31-04, $64,01Q.80

Action: Approve the'xe as recommended by staff.

Sun Microsystems Inc., 242273
7-1-02 to 3-31-03, $181,710.24
Action: Approve the refund as recommended by staff.

Riverside County Federal Credit Union, 252026
7-1-02 to 12-31-03, $66,812.14
Action: Approve the refund as recommended by staff.

Note: These minutes are not final until Board approved.
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Extreme Networks, 282219
1-1-98 to 12-31-98, $227,279.25
Action: Approve the refund as recommended by staff.

Lobel Financial Corporation, 282339
4-1-04 to 6-30-04, $77,242.50
Action: Approve the refund as recommended by staff.

Time Finance Company, 271447
1-1-03 to 3-31-04, $96,695.25
Action: Approve the refund as recommended b

Norton Community Credit Union, 261004
1-1-01 to 12-31-03, $181,159.59
Action: Approve the refund as recommended\by st

Water & Power Community Credit Union, 268386
4-1-98 to 9-30-02, $68,314.96
Action: Approve the refund as reco

Triton Acceptance Corporation, 26838
$102,841.77

10-1-00 to 12-
Action: Appro

7-1-03 ton12-31-
Action:

unanimously carried, Mr\Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes,
Ms. Mandel not participating i ce with Government Code section 7.9 in Miller Brewing
Company, 284077, the Boar the following orders:

NASA Oil Corporation, 238828
4-1-00 to 3-31-03, $87,544.53
Action: Approve the denial of claim for refund as recommended by staff.

Miller Brewing Company, 284077

12-1-03 to 12-31-03, $135,907.04

Action: Approve the relief of penalty as recommended by staff. Ms. Mandel not
participating in accordance with Government Code section 7.9.

Note: These minutes are not final until Board approved.
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SPECIAL TAXES MATTERS, CREDITS, CANCELLATIONS AND REFUNDS,
CONSENT

The Board deferred consideration of the following matter: M V Transportation,
245295.

With respect to the Special Taxes Matters, Credits, Cancellations and Refunds,
Consent Agenda, upon a single motion of Ms. Yee, seconded by Mr. Parrish and unanimously
carried, Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, Ms. Mandel
not participating in accordance with Government Code section/%.9 in Ultramar Inc., 251975 and
Schieffelin Partner Inc., 287116, the Board made the following otders:

Less Hassle, Inc., 241645
1-1-02 to 12-31-02, $61,681.75
Action: Approve the credit and cancellation as recommended by staff.

Less Hassle, Inc., 284240
1-1-03 to 12-31-03, $58,380.73
Action: Approve the credit and cancellation as'recqmmendsd by staff.

Atlantic Richfield Company, 20694

Action: menided by staff.

Ultramar Inc., 251975

Action:

ended by staff. andel not participating in
accordance '

Sistema International De Transportente De Auto, 286716
4-1-01 to 3-31-03, $272,001.45
Action: Approve the refund as recommended by staff.

Thrifty Payless, Inc., 284421
9-1-04 to 9-30-04, $95,102.57
Action: Approve the refund as recommended by staff.

Note: These minutes are not final until Board approved.
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Thrifty Payless, Inc., 284422
9-1-04 to 9-30-04, $67,093.38
Action: Approve the refund as recommended by staff.

Schieffelin Partner Inc., 287116

4-1-01 to 5-31-04, $200,176.73

Action: Approve the refund as recommended by staff. Ms. Mandel not participating in
accordance with Government Code section 7.9.

LEGAL APPEALS MATTERS, ADJUDICATORY

Leslie Morrison, 193559, 193561
4-1-00 to 9-30-00, $37.99 Interest
4-1-00 to 9-30-00, $135.54 Interest

Contribution Disclosures pursuant to Government Code section 15626: No contribution
disclosure forms were filed. The Membérs noted that their records disclosed no contributions
from this taxpayer, his agen¥,or partiefpants.

Action: Upon motion'ofMs. Mandel, seconded by Ms. Yee and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board ordered
that the petition be redetermined as recommended by the Appeals Division.

CORPORATE FRANCHISE AND PERSONAL INCOME TAX MATTERS,
ADJUDICATORY

Jason Barajas, 252223
2000, $78,987.00 Assessment, $19,746.75 Failure to Furnish Information Penalty
Presented for Separate Discussion

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.

Note: These minutes are not final until Board approved.
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Action: Upon motion of Mr. Leonard, seconded by Ms. Mandel and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board adopted a
decision sustaining the action of the Franchise Tax Board.

Rosemarie Williams, 217726

1988, $2,560.00 Tax, $128.00 Negligence Penalty

1989, $2,374.00 Tax, $118.00 Negligence Penalty

Considered by the Board:  September 21, 2004

Contribution Disclosures pursuant to Government Code section 15626: No contribution
disclosure forms were filed. The Members noted that their recoxds disclosed no contributions

from this taxpayer, his agent or participants.
Action: Upon motion of Mr. Leonard, secogded b . Mandel.and unanimously carried,
] votirig yes, the Board adopted a

Shirley I. Niles, 221130

1999, $137.60 Claim for Refund
Considered by the Board:  April 13, 2004
Contribution Disclosures pursuant to Gove

from this taxpayer, his agent or participa

Action: ”U"“ommotlon of N
Mr. Chl .

Scholastic Book Clubs, Inc., 282261

7-1-03 to 9-30-03, $69,066.70

Presented for Separate Discussion

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Mr. Parrish and unanimously carried,
Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, Mr. Chiang not participating, the
Board approved the relief of penalty as recommended by staff.

Note: These minutes are not final until Board approved.
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Sears-Roebuck and Company, 253144
4-1-03 to 6-30-03, $54,000.00

Presented for Separate Discussion
Contribution Disclosures pursuant to Government Code section 15626: A disqualifying
contribution was disclosed to Mr. Westly. No other disqualifying contributions were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Mr. Parrish and unanimously carried,
Mr. Parrish, Ms. Yee and Mr. Leonard voting yes, Mr. Chiang not participating, Ms. Mandel not
participating in accordance with Government Code section 15626, the Board approved the relief
of penalty as recommended by staff.

Oracle Corporation, 222767

4-1-02 to 6-30-02, $169,484.70

Presented for Separate Discussion

Contribution Disclosures pursuant to Government
Actlon Upon motion of Mr. Leonard, secon

recommended by staff.

The Good Guys — California, Inc., 2648
2-1-04 to 2-29-04, $150,000. 00

were disclosed.
ously carried,
not participating, the

Cannon Power Corporation, 264771

7-1-02 to 6-30-03, $487,008.10

Considered by the Board:  October 19, 2004

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: The Board deferred consideration of this matter.

Note: These minutes are not final until Board approved.
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SALES AND USE TAX MATTERS, CREDITS, CANCELLATIONS AND REFUNDS,
ADJUDICATORY

Philip O. Hamilton, 252241
12-16-97 to 2-19-98, $81,093.27
Presented for Separate Discussion
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Mr. Parrish and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the credit and cancellation as recommended by staff.

Toyota Motor Sales, U.S.A. Inc., 132785
1-1-97 to 12-31-01, $171,340.06
Presented for Separate Discussion

Action: Upon motion of Mr. Leonard, secondes . Paxrish and ynanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. ptifg e Board approved
the refund as recommended by staff.

Nissan North America, Inc., 269028
7-1-02 to 9-30-03, $141,093.74

de section 15626: None were disclosed.

. d, seConded by Mr. Parrish and unanimously carried,
Mr. Chlang, Mr. Parrishy Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the refund as recommended by staff.

American Suzuki Motor Co
7-1-92 to 6-30-97, $115,624.22

Presented for Separate Discussion

Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leoanrd, seconded by Mr. Parrish and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the refund as recommended by staff.

ation, 89000479330

Western Container Corporation, 206150
1-1-99 to 12-31-01, $180,217.35

Presented for Separate Discussion

Note: These minutes are not final until Board approved.
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Contribution Disclosures pursuant to Government Code section 15626: None were disclosed.
Action: Upon motion of Mr. Leonard, seconded by Mr. Parrish and unanimously carried,
Mr. Chiang, Mr. Parrish, Ms. Yee, Mr. Leonard and Ms. Mandel voting yes, the Board approved
the refund as recommended by staff.

Piper Marbury Rudnick & Wolfe LLP, 250890
4-1-03 to 9-30-03, $51,156.44

Presented for Separate Discussion

Contribution Disclosures pursuant to Government Code section 15626: A disqualifying
contribution was disclosed to Mr. Westly. No other disqualifying contributions were disclosed.
Action: Upon motion of Mr. Leonard, seconded-by Mf. Parrish and unanimously carried,
del not participating in
the refund as

accordance with Government Code section 15626,
recommended by staff.

Note: These minutes are not final until Board approved.



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


